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N order to act wisely in the government of the world, we need a 
social philosophy in which we can believe and a political phi- 
losophy by which we can act. We have not yet found it, nor are 
the world’s philosophers helping us in the search. Their attention 
has been directed elsewhere, into smaller subjects or into specula- 
tion regarding the unknown. The French concern themselves with 
the nature of being, the English with logical exercises, the Ameri- 
cans with technical dispute, the Italians and Germans are not yet 
revived, and only the Russians have reached philosophical convic- 
tion and practical stability. 

Yet what the Russians think and do is seldom understood in 
this country and elsewhere in the Western hemisphere. Philosophy 
in the West is a delicate crystal wheel, whirling in space, but un- 
able by position, strength, or size, to mesh with the wheel of events. 
The contemporary task for intellectuals is to create a philosophy 
which is credible to ourselves and to others, and in which we can 
hold deep convictions. It will then help to provide a sense of 
direction. . 

A philosophy capable of giving social direction must somehow 
be rooted in a cultural ground, and thus commit its professors 
emotionally and intellectually to itself. The relation between a 
world philosophy and a national philosophy is thus a tenuous one, 
since we are forced to adjust a national tradition to a variety of 
other national traditions, each of which is considered by its pro- 
ponents to be more valuable than our own. A new philosophy for 
national or world government must therefore rest upon a pluralistic 
attitude to cultures, religions, and moralities, without the dogma- 
tism of cultural hierarchies, which, in our own case, puts American 
protestant, capitalistic democracy at the top and all others in a 
descending scale of value and social virtue. The problem is to 
find a depth of belief and firmness of conviction in a pluralistic 
philosophy whose very nature refutes the possibility of dogmatic 
conviction. 


1 Read at the meeting of the Western Division of the American Philo- 
sophical Association, University of Chicago, May 11, 1946, as part of a 
symposium on this subject. 
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What follows is an attempt to set the problem of developing 


a world philosophy in a way which might give some promise of 
solution and some suggestions for action. 


II 


There has been, in certain philosophical and literary quarters, 
a trend towards deploring the qualities of human nature which 
have revealed themselves in recent human events. To meet the 
spiritual crisis of the modern world, there are many who call for 
the moral reform of individuals, and for intellectual and spiritual 
regeneration. By this, what is usually meant is that individuals 
should change their ideas and practices to match those of the 
reformer. Upon looking at indisputable evidence of human de- 
pravity, philosophers have in many instances built systems of 
moral values which start from the notion that man is fundamentally 
base. The statement is very often made in public today that 
man’s evil propensities have now been given the most advanced 
scientific weapons by which to destroy him, and that science is an 
instrument for the destruction of our most sacred human values. 
Suggestions have therefore been made that the scientific enterprise 
be stopped for a time, until man’s moral nature has a chance to 
overtake his technical accomplishments. Particularly in the field 
of nuclear physics such suggestions have been made. In view 
of the variety of intense moralizing in the past year concerning 
the future of nuclear physics, we may find shortly that man’s moral 
nature has indeed overtaken scientific research, and that physics 
will find it very hard to overtake moral speculation. 

Yet before we become more melancholy about the depravity of 

man, which is surely a legitimate cause for alarm and exhortation, 
we might consider some cheerful remarks which Hobbes has made 
about the ‘‘felicity and misery of mankind.’’ ‘‘The Desires, and 
‘other Passions of man,’’ Hobbes assures us, ‘‘are in themselves 
no sin. No more are actions that proceed from those passions, 
till they know a law that forbids them: which till Lawes be made 
they cannot know; nor can any Law be made, till they have agreed 
upon the Person that shall make it.’’ 

Until we establish more adequate standards of sinfulness than 
those we now have, standards to which most people can agree and 
upon which they desire or are compelled to act, human nature is 
not depraved or enlightened, but is what it is, and can so be de- 
scribed. When we speak of German aggression, or of Russian 

aggression, when we refer to British imperialism or Japanese mili- 
tarism, we are assuming a standard of morality which exists in 
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our minds and not in the minds of certain Germans, Russians, 
British, or Japanese. The conflict of ideals and values is seen in 
its clearest light when we do introduce standards of international 
morality as a basis of discussion, as we have tried to do in the 
Nuremberg trials. It is clear from the questions asked there by 
the British, the French, and the Russians that there are different 
moral values at stake for each nation represented. It is clear 
from the testimony of Germans and other national figures there 
that responsibility for peaceful international codperation has never 
been in their minds as an ideal, as, in a great many instances, it 
has not been in our own minds. 

The philosophy of nationalism has had an older and more com- 
pelling history, in which America has played a significant part. 
We are now trying to construct, slowly and with difficulty, a 
supra-national philosophy while we still operate under the historical 
facts of nationalism. We have moved into an age of group man, 
although saturated with an individualistic and national morality, 
with a group philosophy still relatively undeveloped. We talk 
and think as if there were an abrupt conflict of values between 
the individual and society—we ask with Cyril Connolly, ‘‘ Which 
side are you on? The Corn-goddess or the Tractor, the Womb or 
the Bulldozer ?’’ 

The dualism is false. We need not separate so sharply the 
inner from the outer world, the individual from his group. We 
live and feel and gain our significant values in society and through 
society, and we do not destroy the inner life, but rather enhance it, 


' when we recognize and accept this fact. When we cling to the 


womb and are frightened by the bulldozer we find it impossible 
to understand the group philosophy which the new age has forced 
upon us and upon which it is operating. When we find nations, 
political parties, and social groups defending a philosophy which 
projects as its ideal specific social change and the collective ad- 
vance of groups of individuals, rather than individual advance of 
separate human beings, we retreat to the womb of America, and 
shudder in dreams of domination by collective states. 

Yet we already have a collective industrial society in America, 


‘and a wide variety of group controls, using a democratic system 


of making laws, without knowing exactly what the relationship 
of the American individual to his society is or should be. Instead 
of exploring further this relationship, we produce exhortations 
and celebrations to the unique dignity and value of the individual 
human being,’ calling it sometimes free enterprise, at other times 
the rights of man. What the situation demands is not merely the 
protection of individual rights under the existing order, but new 
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planning for a society in which new rights are given to many 
more individuals than ever shared in them in the past. 


III 


The question of the nature of man in society must therefore be 
put in a new way. We will not construct a moral philosophy 
either for nations or for people, upon an assumption that human 
nature is depraved or that Group Man is a wicked beast. We must 
face the question as to what are man’s needs, personal, physical, 
and social, which we can help to fulfill by wise planning. What 
are the means by which we can give him security in his life and in 
the life of his nation? What liberal use shall we make of America’s 
power ? 

More than thirty years ago, in 1913, Santayana identified the 
reconstruction of an intellectual and social framework for Western 
society. He said, 

‘The civilization characteristic of Christendom has not disappeared, yet an- 
other civilization has begun to take its place. We still understand the value of 
religious faith; we still appreciate the pompous arts of our forefathers; we 
are brought up on academic architecture, sculpture, painting, poetry, and 
music. . . . On the other hand the shell of Christendom is broken. The un- 
conquerable mind of the East, the pagan past, the industrial socialist future 
confront it with their equal authority. Our whole life and mind is saturated 
with the slow upward filtration of a new spirit—that of an emancipated, 
atheistic, international democracy. [Winds of Doctrine, p. 1.] 


This new spirit can be identified in the practical affairs of world 
organization. The destruction of Europe was only one part of the 
destruction of a Christendom which was not itself strong enough 
to withstand the secular pressures of economic and political in- 
terests of nations. 

The approach politicians now make to the solution of their 


eal religions. Moral doctrines, unless they are rooted in a set 


Joes has little to do with @ priori moral doctrines, or with 
o 


of acknowledged human needs, and supported by an economic and 
political power that makes them somehow possible of attainment, 
are concepts which inspire only the philosophers who hold them. 
Few of the delegates to the new organization for world order can 
be expected to carry with them American moral ideals. They 
carry with them the instructions of their government concerning 
the line to take in argument. That line is determined for the most 
part by the material interests of the nations involved, and concerns 
itself with such questions as the supply of oil, wheat, transporta- 
tion, and other items conducive to national security. Political 
systems in this sense are the institutional means by which any 
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country makes it possible to acquire the use of natural resources 
for its people, and which give the power for economic and social 
operation to particular groups in the life of the country. In our 
country, under our system, we profess to give that power to all 
groups and all individuals. 

Somehow, through the accidents of geography, history, cultural 
process, and international knowledge, the Anglo-American coun- 
tries have, in atomic energy, the greatest destructive instrument the 
world has ever known. The power itself is in the hands of demo- 
eratic governments, although the meaning of that term varies 
from country to country. In the United States, it means that the 
power is in the hands of political and economic groups who have 
their own notion of what constitutes the public interest. Until 
now, scientists and workers have been content to perform their 
duties for the groups who. hold political and economic power. 
During the recent series of crises regarding the use and control of 
atomic energy, scientists themselves have asserted their own right 
to political and social control of the results of their research, and 
have been one of the most important factors in the recent decision 
by the United States Government to establish civilian control of 
atomic energy. This represents a radical step on the part of 
intellectuals. They have now assumed, in some measure, a position 
of political power appropriate to their contribution to the building 


of that power. 

this is but one more aspect of a world change of the kind to 
which Santayana has referred. There is in process a world-wide 
shift in power from individuals and groups in those countries 
where previously no instrument of power existed for social reform. 
These groups are now developing methods of operation by which 
they can gain control of resources for their own use and security 
which previously lay in the hands of others. The new world 
philosophy is forming itself by their efforts, not in response to a 
coordinated body of ideals in a religious or philosophical system, 
but in response to a desire for the material and social environment 
in which a better life is possible. 

Men and women in England, France, Italy, Greece, and Ger- 
many have joined socialist political movements in order to gain a 
more functional place in controlling the plans now being made for 
a new Europe. The ideal Europe they have in their minds. is one 
in which they, as individuals, may obtain the economic, social, and 
political security which was formerly the privilege of special groups. 
They are insisting upon having a part in planning a new society. 
Whatever philosophy serves to inspire them, whatever elements 
of moral courage they present in their reforms, the organization 
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ill be judged by the effects it has upon the lives of individuals. 
In a national or a world philosophy, the test for adequacy is always 
in terms of consequence. The network of reasoning by which the 
philosophy -is reached is of less importance than the effects it has 
upon men and women. The philosopher Rosenberg provides a case 
in point. I quote from a newspaper article: 

Rosenberg was the sixth defendant to take the stand. When he repeatedly 
wandered into a philosophic discussion of the reasons for his beliefs, the court 
stopped him sharply with the admonition that it was not interested in how 


he formed his theories, but only in the question whether they had been used 
to commit international offenses. 


Ideas and systems of morality will continue to be tested in world 
opinion by these rigorous means. 

By the action of the United States Government during the past 
year in providing some of our own natural resources for the 
physical needs of other nations, we have shown the positive action 
necessary for a new international morality. We have shown it 
again by the action of Americans in writing a constitution for the 
government of humanity, which, in spite of cynical treatment by 
sections of the world press, and indications of inept handling by its 
proponents, has succeeded in testing the values of international 
morality against the acts of the German war leaders. We have 
shown the possibility of a new form of social planning, and a new 
relation of man to nature through science, in our own project in 
the Tennessee Valley. We have had a comparable statement of 
wise international planning for the future in the report of the 
Lilienthal committee on the international control of atomic energy. 


strength when tested in meeting the problems of collective society. 
They discard the moral philosophy of a sinful human nature, and 
move on to the more basic problem of meeting human needs. In 
planning scientifically for those human needs, social situations are 
developed in which new moral values, for the individual and for 
society, can grow and establish themselves. 

The central demand which this new morality makes is a positive 
secular demand, that individuals must plan together for a common 
purpose in gaining ends by which members of all social groups 
may benefit. This is the new morality of science and a planned 
society. It is contrary to the experience we have had in the last 
fifty years to assume that the present social crisis can be solved by 
calling for a revival of moral virtue and spiritual rebirth on the 
part of individuals. Such moral virtue can only survive in an 
environment which is consciously designed to sustain it. Muscular 
liberalism and exhortation to puritan ideals in personal life, as 


/ These are aspects of our democratic ideals which show their 
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recommended in various ways by Mr. Mumford, Mr. Hutchins, Mr. 
Perry, Mr. Maritain, and others, are approaches to the problem 
which begin at the wrong end. 

Reduced severely to a basic statement, Perry, Mumford, and 
Hutchins are celebrating the ultimate value of individual moral 
certainty in a set of Christian virtues. The virtues are achieved 
by purification of intellect and passions from the sins of ignorance 
and selfishness. This is the familiar neo-Calvinist doctrine of 
salvation, recommended by Mr. Perry as a world-philosophy of 
Christian-puritan democracy. Mr. Perry is optimistic about what 
can be accomplished by its acceptance as a world-philosophy. 
Mumford, on the other hand, is gloomy, since in his view only the 
inner check can alter human character, and it is impossible by 
definition to operate from an external society upon the inner man. 
It is gratifying to note in this connection that since the atomic 
bomb came to the University of Chicago, little has been heard, in 
those quarters, of the social efficacy of neo-Thomist dogma, and a 
great deal has been said about social control of natural resources. 
Here, I assume, is a hopeful sign for the future. 

The effort of the hortatory school has been a sincere attempt 
to assert a philosophy which could help establish a better life for 
all. But the philosophy, as developed, is too narrow, too parochial, 
to serve as a basis for America to propose as a world-philosophy, or 
even as a philosophy for America. This inclination of America 
to moralize about the behavior of other nations, and to look at the 
world in moral rather than in material terms, ignores the economic 
and social basis of our own moralizing. 

Thus when we object to the exercise of the Russian veto on the 
grounds of its undemocratic implications and use of power politics, 
we ignore the fact that we too insisted upon having the veto in 
order to provide for a possible American Iran. The moralistic 
philosophy rests upon the notion that ideas, values, and moral 
doctrines inhabit an inner world which is inviolate and causally 
independent of their social and biological origins. It is closer to 
empirical observations to say that the realm of value and ideals is 
an integral part of an ongoing natural process, a process which 
involves the mind, human desires, physical energies, and material 
phenomena in certain proportions and tensions. We do not need 
to be moved to despair if such a process is not one of static 
harmony. 

In the history of Western civilization, we have come to assume 
as a natural ideal a state of classic serenity, both in society and in 
personal life, in spite of continuous evidence that this is neither 
possible nor desirable. It is an ideal which was established as a 
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result of ancient scientific misinformation about the constitution 
of the universe itself, which was assumed to be in a fixed position, 
eternally at rest, with certain inconsequential circular movements 
amongst a number of stars. In such a general framework, change 
was a sign of departure from the normal, whether it occurred in 
personal living, social reform, or natural structure. 

The notion still haunts us. As recently as the 1880’s in 
England, as Helen Lynd has found, we have a complete statement 
of that philosophy in the words of Salisbury: ‘‘As a party,’’ he 
says, referring to the conservative party in England, ‘‘we do not 
advocate organic change. Admitting that organic change is some- 
times inevitable, we regard it as an evil and we do not desire to 
give it any. assistance we can avoid. ... It occupies time and 
energies which are wanted for other purposes.’’ It is unusual 
to find as succinct and honest a statement as this from a public 
figure. 

As Whitehead says, ‘‘The pure conservative is fighting against 
the essence of the universe.’’ Yet the doctrine that organic change 
is a moral insult lingers in our contemporary thinking. What we 
must do is to treat organic change throughout the entire universe 
as a fact subject to description, and a process in whose direction 
fortunately we as human beings can participate. Here we have 
the basis for a new moral scheme. The changes and transforma- 
tions which we have learned to make in the deepest structure of the 
material and social world were not those which nature would 
have made if left to her own resources. We have given considerable 
help to matter in her secret affairs, and have enabled her to ex- 
pand and to explode in ways which she never contemplated. We 
have done similar things in the world of human beings, and need 
to continue our research into human activities in order better to 
discover the changes which are humanly most desirable. In this 
moral imperative it would become immoral to work against change 
which gave promise of human benefit. 

Our Western civilization has inherited another dangerous fal- 
lacy regarding the way of the universe. In the. platonic-christian 
tradition we have come to accept the notion, not only that ideas 
live in an ‘‘ideal’’ realm, but that the mind in which such ideas 
exist is a rational entity. Again we maintain the fallacy in the 
face of continuous and unmitigated evidence to the contrary. Yet 
rather than rearrange the fundamentals of our philosophy, as 
Hume suggested, in a way which better fits the facts, we prefer 
to work in reverse, assuming that rationality is normal, that devia- 
tion from rationality is a moral insult, and that our philosophical 
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and moral energies should therefore be spent in deploring and 
correcting a situation which only exists because we are mistaken. 

The fallacy results in a number of curious philosophical and 
personal attitudes, the most interesting of which at the moment 
is the secular Calvinism of the modern French school. Beginning 
with the rational fallacy, M. Camus, for example, finds himself with 
the interesting artificial problem that man’s efforts to explain and 
to act are doomed by his conditions of existence. The extent of 
the artificiality of the problem can be seen when man is considered 
in the desperate situation of a cosmic absurdity, owing to the fact 
that he alone possesses a reasoning. faculty in a universe ‘‘ where 
everything is given and nothing ever explained.’’ This repre- 
sents an immense disrespect for the ‘‘given.’’ If we rely upon 
what knowledge we can muster regarding the given, we shall 
never assume that the reasoning faculty is the unique attribute of 
man, nor that it exists as an entity apart from its natural origins 
in a universe full of normal oddities and peculiarities. Even to 
assert the cosmic absurdity of man is to indicate a presumption 
and arrogance towards the universe which our acquaintance with 
its operations should render absurd. 

The sources of human reason and human rationality are much 
more complex than one would be led to believe by most of those 
who advocate its use in the conduct of international affairs. Be- 
fore one can ask for increased rationality in these matters, we 
need to examine the ground in which reason and ideals grow. 
In the complex structure of human -desire and its expression in 
reasons and ideals, there exists a developing pattern which we can 
roughly distinguish and agree upon as an ordering of the public 
world. Whatever order, or rational structure, we are compelled to 
agree upon as true by the demands of an empirical logic can be. 
considered with gratitude and philosophic reverence. If the de- 
veloping truth so derived is a relative one, if its forms and quali- 
ties depend so thoroughly upon their grounding in a dense complex 
of natural phenomena, this is no cause for alarm, but our one 
chance for further investigation. The relativity of truth, and the 
irrationality of reason, is a fortunate accident, since it enables us 
to shift our beliefs and ideals in accordance with the demands of 
nature, where otherwise the deceptive clarity of dogmatic ration- 
ality might lead us away from such legitimate demands. 

To put the development of a philosophy for world order into 
its appropriate setting, it therefore seems to me that we must alter 
the conventional myths of human nature—the myth of rationality, 
the myth of static harmony, and the myth of original sin—to con- 
clusions more relevant to the present state of tested knowledge 
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regarding nature and its human manifestation. We can then 
develop a new morality of larger yet more modest proportions, in 
which the moral act is one of giving aid to human desire in fulfil- 
ling itself in ways appropriate to the complex social criteria we are 
continually concerned to distinguish. We can then deal with the 
data of man’s needs, and set about to construct a set of social 
institutions which will be adequate to deal with them. 


IV 


The philosophy of this century which has had the greatest 
dynamic force for national and international political success has 
been absolute materialism, involving autocratic control and plan- 
ning by those who, in various ways, have seized power. The ques- 
tion for a new philosophy is, then, not scientific planning versus 
freedom of action, but absolute planned control versus scientific 
planning in which many groups participate. Nor should we set 
the problem as one of the alternative between the use of power and 
the use of reason, but rather as a question of who shall use the 
power, and for what purposes. Democracy’s answer to the abso- 
lute state is a planned state in which individuals are wisely chosen 
to do the planning. Since we are unlikely to find identical models 
of American democracy in any other state, we must give up the 
notion that democracy must involve our particular economic and 
social system wherever it may try to operate. Its ideal, in what- 
ever material form, is that of codperative slensinn tar ir aie 
spread of social benefits. The world-wide liberal movement is 
one which is going towards one form or another of a group organi- 
zation based upon practical ideas for social and political reform. 
This does not mean that we must wait until men are better or are 
morally reformed before we can expect a unified world order, but 
rather that the two things can only be achieved jointly, by the 
educational process of intellectual, social, and political events: in 
which individuals participate and act well or badly. If social 
conditions are such, in any country, as to generate frustration and 
fear, moral education to improve social attitudes will be ineffective. 
It_is an impossible moral ideal to be tolerant, understanding, un- 
selfish, and kind, if by the social structure such qualities place place 
their possessor under a continuous handicap. 
































It is part of the American tradition, and perhaps its biggest 
contribution to a philosophy of world order, that freedom of 
individual thought and action under guaranteed political rights is 
a central ideal. It involves the pluralistic philosophy which we 
are seeking. It is this aspect of our tradition that has given 
American physicists, or, more accurately, international physicists 
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working in America, the opportunity to participate in national 
and international planning for political, economic, and social con- 
trol of atomic energy. The greatest contribution we can make to Y 
a philosophy for world order is to establish that ideal of free inter- 
change of human knowledge and human resources amongst in- 
dividuals and groups of all nationalities. The elevation of this 
kind of ideal can be attempted by philosophers and intellectuals 
whether or not particular political maneuvers by our leaders are 
currently successful. 

The greatest political question of world affairs today is whether 
or not Russia is attempting to achieve world domination. Here is 
not a subject for moralizing, but a political question to be answered 
by the use of as much scientific analysis-of Russian action as 
American political scientists, intellectuals, and statesmen can per- 
form. If Russian political operations in Germany and Europe 
seem more successful than our own, this again is not a sign of im- 
morality on the part of Russians, but a more dynamic mode of 
operation with a more consciously held material aim than that of 
American international politics. The immorality of a national act 
ean only be tested by accurate inspection of the conditions under 
which the act occurred, and in the light of an international moral 
ideal. The organization of this testing program is now under 

‘way in the United Nations. 

- ‘The central intellectual and moral ideal which can unite the 
world in a philosophy of world order is the ideal of mutual co- b~ 
operation to plan the world’s natural resources for humanity’s 
needs. For the pursuit of this ideal we need the fullest use of 
the world’s natural and social scientists in identical fashion with the ! 
manner in which they were called upon to act for international t 
militarism. The work of scientifically planning a world order 
whose aim is the provision of intellectual, emotional, and physical — 
security for all people is a moral task more difficult than any we 
have yet faced. It is a moral end that can no longer be achieved 
by one nation or group of nations working separately, or by in- 
dividual action by persons or groups within one nation. The 
value of the individual human life and its richest fulfillment is — 
more than ever the supreme ideal of social organization, but it 
ean now be realized only through scientific planning by the society 
which creates the individual and which he in turn creates. If, upon 
full trial, Russia refuses codperation in attempting to achieve this 
international ideal, then such refusal must be included as a datum 
in further international planning. At the present time, however, 
we have not pursued the ideal far enough to be able to test the 
ultimate quality of Russia’s and our own codperation. 
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This is a proposal, then, for constructing a philosophy in which 
Americans can and do believe. It is the philosophy which in- 
spired the authors of the Secretary of State’s Report on the Con- 
trol of Atomic Energy, and which led them to develop a plan 
that would be useful, as they say, ‘‘not as a final plan, but as a 
place to begin, a foundation on which to build.’’ . Theirs is a 
pluralistic philosophy which examined the facts and provided a 
solution capable of being tested by public scrutiny and public 
practice. It has its moral roots in the American tradition of 
social idealism which Jefferson, Paine, Holmes, James, Dewey, 
and many others have helped to build. It is now taken from 
its native setting and provides a clue to the possibility of a world 
order, based on codperative effort in the use of world knowledge. 

It may be that such a philosophy will not sustain its interna- 
tional testing. Yet it is all we have. It is the working philosophy 
of five tough-minded American thinkers who say: ‘‘We have con- 
eluded our deliberations [about atomic energy], not in a spirit of 
hopelessness and despair, but with a measure of confidence... . 
[Our] hopefulness grew not out of any preconceived solution but 
out of a patient and time-consuming analysis and understanding 
of the facts that throw light on the numerous alternatives that we 
explored.’’? This is the moral attitude with which a new morality 
can grow. 


Haroutp TAYLOR 
SARAH LAWRENCE COLLEGE 





BOOK REVIEW 


General Theory of Law and State. Hans KEusen. (The 20th 
Century Legal Philosophy Series, Vol. I.) Translated by An- 
ders Wedberg. Cambridge, Mass.: Harvard University Press. 
1945. xxxiii+ 516 pp. $6.00. 


This book offers the most integrated and best articulated theory 
of law produced in the last fifty years in jurisprudence. It 
is a systematic presentation of a point of view developed over a 
lifetime of thinking and writing on the problems of jurisprudence. 
For this reason alone, apart from either agreement or disagreement 
and apart from the many special and valuable insights of the 
author, the book merits close attention from every student of 
social philosophy. 


2A Report on the International Control of Atomic Energy, U. S. Depart- 
ment of State, Introduction, p. xi. 
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Because Kelsen’s ‘‘science’’ of law is a fresh, or at least a 
freshly accented, deliverance, drawing in a non-eclectic manner 
from a great many sources, it is difficult to present summarily his 
position without distortion. His philosophy of law has points of 
contact with Kant and Neo-Kantianism, with Austin and with 
legal realism, but it is identical with none of these. Of all these 
perspectives Kelsen shares most with Austin. Even though Kelsen’ 
challenges some of the most fundamental formulations of Austin, 
such as his conception of law as command, his intent is to clarify 
and extend the Austinian view of law. Indeed, the fundamental 
conflict in Austinian jurisprudence, the conflict of law as rule 
and law as power, remains a fundamental problem for Kelsen. I 
do not think that Kelsen is able to deal with it any better than 
was Austin and for the same reason. Neither of them give ade- 
quate recognition to the fundamental and pervasive rdéle of the 
teleological factor in law. Kelsen pays his respects to the fact 
that law is a means to social ends and then rigidly excludes tele- 
ology from his ‘‘science’’ of law. The distorting effect of this is 
felt throughout his book, and becomes explicit on fundamental 
issues. An extreme allergy to natural law doctrine and an inade- 
quate conception of valuation is, I believe, at the root of this. 

The perspective of Kelsen’s philosophy of law is not always © 
clear but, in so far as we restrict our interest to the limits he 
places upon a ‘‘pure”’ science of law, it is thoroughly articulated 
and replete with special insights into the nature of law. Whether 
that limitation is artificial is another question, however, about 
which students of Kelsen differ. Basically the enterprise is formal ; 
it is an inquiry into the presuppositions of law; it is concerned 
with the form of law as logic is concerned with the forms of valid 
inference. It asks the question ‘‘How is law possible?’’ and 
strives to give answers that apply to any possible legal order. 
It is asking what is legal about law. In Kantian language it is 
seeking the synthetic a priori principles of law. It is not asking 
how law operates in fact or what its sociological origins or relations 
to other institutions are. Rather it asks what the characteristics 
are of this ‘‘x’’ that operates in fact and is related to other domains 
of social existence. From such an enterprise Kelsen excludes as 
irrelevant the purposive and evaluative aspects of law. The logic 
of this exclusion appears to be twofold. The ideals of law, what 
law ought to be, are not subject to scientific determination; they 
are subjective preferences, and, being such, they can not be studied 
as part of a science of law. They are relative and change with 
changing conditions and changes in authority. Sociology can study 
these, aspects of law, and politics can urge preferences, but the 
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pure science of law excludes it. Secondly, the pure science of 
law excludes all considerations of content since it is concerned 
only with the necessary form of law. It must certainly, therefore, 
exclude the consideration of the ends and purposive factors in law. 

The challenge of Kelsen’s approach to law is best suggested by 
his treatment of particular issues in the theory of law, such as the 
‘‘gaps’’ in the legal structure, the conflicts between principles, 
rules, and decisions, the unconstitutional statute, the theory of 
legal duty, the relation of law to morals, and of law to what courts 
do in fact. An element of paradox suffuses his treatment of all 
these problems and it is this element of challenge that gives the 
best clue to the general character of his theory. 

It is doubtful whether the most convinced adherent of analytic 
jurisprudence ever thought that in actual practice judgment was 
not creative. That decision ought ideally to be deductively pro- 
duced might have been held, though it is difficult to discover any 
consistent attempt to treat law in these terms in the history of 
jurisprudence. However that may be, the fact that new issues 
arise for which there is no precedent or legislative enactment is too 
patent to be ignored. Pragmatic jurisprudence goes further, for 
not only does it assert that there are these gaps in the law, gaps 
which men like Cardozo see to be the creative occasion for the 
judge—so-called ‘‘interstitial legislation,’’-—but it holds that a 
fuller consideration of the nature of judgment and of the instru- 
mental character of existing laws, of their inherent function as 
guides to decision as well as dictates of decision, establishes the 
fact that all judgment is open and that every decision, to a greater 
or lesser degree, is a gap closed by the judge. In view of the 
abundant evidence available concerning the movement of judicial 
decision into areas in which rules for decision have not been laid 
down in advance either by legislators or judicial precedent, how 
is it possible for Kelsen to hold, as he does, that the concept of 
gaps in the law is a fiction? ‘‘The legal order cannot have any 
gaps.’’ ‘‘It is [a] fiction that the legal order has a gap—meaning 
that prevailing law cannot be applied to a concrete case because 
there is no general norm which refers to this case’’ (pp. 146, 147). 
It would appear that he means to assert not only that an ideal 
legal order would have no gaps but that all actual legal orders 
are free from gaps. He appears to deny that gaps in the law 
ever occur and by implication, therefore, that courts do make de- 
cisions where no preéxisting law is to be found. In fact Kelsen 
does mean to assert that law is a ‘‘seamless web,’’ but he does not 
thereby intend to deny the creative character of judgment. Not 
only does he recognize that such situations exist, but he suggests 














BOOK REVIEW 715 


that all decision is ex post facto. ‘‘The judge,’’ he writes, ‘‘is 
always a legislator.’’ From the point of view of an older analytic 
jurisprudence this is a self-contradictory position, but from Kel- 
sen’s point of view it is a perfectly consistent and, in fact, neces- 
sary doctrine if law is to be properly understood. 

Kelsen not only holds that the concept of gaps is a fiction; he 
goes further and denies that law can contain any inner contradic- 
_ tions, that valid law can ever be anything but self-consistent, that 
a general law can be in conflict with a particular rule or that there 
ean be such an entity as an invalid law or an effective unconstitu- 
tional statute. 


From a juristic point of view there cannot occur any contradiction be- 
tween a judicial decision with force of law and the statutory and customary 
law which shall be applied in the decision. [P. 155.] 

As long as a statute has not been annulled, it is ‘‘constitutional.’’ ... 
The so-called ‘‘unconstitutional’’ law is not void ab initio, it is only void- 
able. [P. 157.] 


A legal norm is always valid, it cannot be null, but it can be annulled. 
[P. 159.] 


The alternative character of the higher norm determining the lower 
norm precludes any real contradiction between the higher and the lower 
norm. ... There cannot occur any contradiction between two norms from 
different levels of the legal order. The unity of the legal order can never be 
endangered by any contradiction between a higher and a lower norm in the 
hierarchy of law. [Pp. 161-162.] 


This is a strong position to take, and, in order to maintain it, 
one would suppose that it would be necessary to view law as the 
actual decisions of courts or as simply what courts do in fact. 
But Kelsen rejects this alternative because, for him, law must be 
a system of norms. He criticizes in detail the position taken by 
J. C. Gray who, in his The Nature and Sources of Law, develops 
the thesis that rules, principles, standards, and statutes are sources 
of law and not law itself. There is, for Kelsen, no judicial decision 
without preéxisting law and this preéxisting law is a unified, 
hierarchical normative system without contradictions, conflicts, or 
lacunae. 

How are we to understand a position which seems to contradict 
the most elementary legal experience? The answer is to be found 
in Kelsen’s voluntaristic conception of the legal system and hier- 
archy. The legal assertion that one proposition is inconsistent 
with another must be made by a competent legal authority. It 
is always a question of interpretation and it is the interpretation 
of the court with legal authority which alone can determine the 
answer. Hence the question of consistency is not merely a matter 
of logic but of legality. 
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Who shall decide whether the lower norm corresponds to the higher, 
whether the individual norm of the judicial decision corresponds to the 
general norms of statutory and customary law? Only an organ that has to. 
apply the higher norm can form such a decision. Just as the existence of a 
fact to which a legal norm attaches certain consequences can be ascertained 
only by an organ in a certain procedure (both determined by the legal 
order), the question of whether a lower norm corresponds to a higher norm 
can be decided only by an organ in a certain procedure (both determined 
by the legal order). The opinion of any other individual is legally irrelevant. 
[P. 954.] 


Kelsen is concerned to make explicit the necessary presuppo- 
sitions of legal phenomena. Given the fact of the institution 
ealled law, Kelsen seeks to determine what formal conditions are 
required to make it intelligible. Essential to its intelligibility for 
Kelsen is this requirement that it be a unified hierarchy of norms 
‘‘in which the lower norms belong, together with the higher norm, 
in the same legal order only in so far as the former corresponds to 
the latter’’ (p. 154). 

The extent to which Kelsen’s approach to law requires altera- 
tion of accepted points of view concerning legal relations is further 
illustrated in his conception of legal duty. The generally accepted 
view of a legal duty, whatever special accents may be given to the 
idea, is that it is an obligation imposed by law on individuals sub- 
ject to the law and that it requires either the performance or the 
non-performance of certain acts under specified conditions. The 
‘‘ought’’ of law applies primarily to the subject of law and law is 
primarily concerned with enforcing duties in the interest of rights. 
Kelsen’s treatment of legal duty is distinctly different, for he rele- 
gates the conception of duty stated above to a secondary and 
derivative position. In effect Kelsen holds that the ‘‘ought’’ of 
law—and for Kelsen law is nothing but an ‘‘ought’’ system— 
applies not to the citizen but to the law officials. It is an order 
to the responsible legal agent to act upon the occurrence in the 
community of the appropriate conditions. That is to say, law 
directs its ‘‘oughts’’ to the courts and not to the individual. Such 
a point of view appears to the innocent reader to be a legal Alice- 
in-Wonderland. For it follows from this conception of a legal 
duty that the individual subject to the law can not, strictly speak- 
ing, violate the law; only the court can. This is so because the 
legal norm states what the court ‘‘ought’’ to do when certain 
conditions in society are realized. When an individual ‘‘breaks’’ 
the law, all the individual has done is to bring into being the 
conditions which impose a duty, a need to act, on the court officials 
or others to whom legal authority has been delegated. The ‘‘legal 
duty’’ of the subject is derivative; it is a ‘‘duty in a secondary 
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sense only.’’ The subject has no duties; he has, rather, the power 
of committing a ‘‘delict.’? His ‘‘legal duty’’ can only be defined 
as behavior contrary to that which makes the legal norm operative, 
that is, contrary to that which makes the application of a sanction 
by the court a duty. 

Kelsen’s theory of law is further elucidated by his conception 
of the relation of law to the ideal and to actual behavior. Be- 
tween what law is and what it ought to be there is only a somewhat 
shadowy and ambiguous alternative. The ideal legal system is 
one thing; the actual legal system is another. The latter is an 
object of study for the empirical investigator. The former is of 
direct concern to the social reformer, the philosopher, and the 
prophet. Kelsen rejects both as the object of study of the science 
of law. The science of law is concerned neither with law in its 
ideal ethical form nor with the sociology of law. Kelsen is particu- 
larly concerned to show that all valuations of law, all ideal con- 
siderations having to do with the purposes of law, are subjective 
and essentially matters of personal preference. Natural law 
theory is utterly condemned in all its forms. The sociology of law 
is a legitimate study, but it is not part of the science of law. Law, 
in its essential nature, is only tangentially related to either the 
efficacy of law or, what is really the same thing, what courts do in 
fact or actually enforce. Whether a law is or is not enforced has. 
little to do with the existence of law and still less to do with its 
validity or nature. 

What then is law? What is the subject-matter of the science 
of law? It is, for Kelsen, the system of norms, of oughts, found 
in any organized society. It is the positive law, the rules and 
regulations laid down by state authority, which is the subject of 
the science of law. Are we then to conclude that Kelsen has re- 
turned to the fiction that it is ‘‘law-in-books’’ rather than ‘‘law- 
in-action’’ that truly constitutes the locus of law? This is largely 
true, but with serious qualifications. Kelsen has no intention of 
returning to the ‘‘heaven of transcendental concepts.’? Whether 
he manages to avoid doing this is another and more difficult ques- 
tion to answer. He is like a charioteer driving two horses that are 
not well matched. He attempts to integrate the insights of a 
‘“pure’’ analytical jurisprudence with the insights of a pragmatic, 
behavioral and voluntaristic jurisprudence, and he is in constant 
danger of being dragged away by one or the other. It is absolutely 
necessary that he keep the two integrated, for as he is pulled by the 
one or the other his paradoxes become unmaintainable contradic- . 
tions. 
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To make this clearer and to clarify further Kelsen’s approach 
to law it is worth while reviewing his treatment of a crucial doctrine 
in his system and a basic one in the theory of law, namely, the 
problem of the validity of law. 

Wherein does the validity of a law consist? Why is the in- 
dividual obligated to obey the laws of his country? As the an- 
swers to this question vary, so will the general meaning and in- 
terpretation of legal institutions vary. The gangster who takes 
me for a ‘‘ride’’ and the hangman who puts the rope around my 
neck differ in the means they use but, so far as my life is con- 
cerned, hardly in the effect achieved. There are those who deny 
that there is any distinction whatsoever between legal acts and 
any other kinds of act, but such a position, like solipsism, is a 
confession of defeat rather than a solution of the problem. | 

Answers to this question of the validity of law fall roughly 
into four main types—the teleological, the formal, the consensual, 
and the coercional conceptions of validity. The coercive concep- 
tion of the validity of law, in its pure form, identifies power and 
validity. In its Thrasymachan form it borders upon the denial 
of the meaningfulness of the distinction between valid and invalid 
law. The consensual normally is associated with one of the other 
types. By itself it is likely to be both question-begging and 
fictional. The teleological type has two main species, the idealist 
and the pragmatic. The former establishes the validity of law 
in terms of its conformity to some absolute set of individual and 
social values. These values are expressed in law most frequently 
in terms of natural law and natural rights doctrines. The prag- 
matic emphasis follows a pluralistic and more relativistic path. 
The validity of laws is found in terms of the consequences of de- 
cision and the effects of regulation upon the solution of the social 
conflict that initially provided the occasion for regulation. The 
formal conception of validity presupposes a logical hierarchy of 
law. Associated historically with the doctrine of ‘‘the rule of 
law,’’ it treats the validity of any given law as a problem of the 
deducibility of the law from a higher or more inclusive authority. 
The peculiar characteristic of this logical formalism lies in the 
fact that validation for it is always intra-systemic. The validity 
of any given law is made to depend solely upon whether it can be 
consistently and logically included in a system. 

Kelsen rejects the teleological method of validating law in both 
its idealistic and pragmatic forms. He also rejects as essentially 
irrelevant the coercive conception of validity, the position, namely, 
that long-range acceptance and effectiveness constitute the validity 
of the law, if it is to have any at all. He rejects, finally, the con- 
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ception of a merely logical validation of laws, the position that 
the validity of a law rests on its deducibility from some logically 
prior law or principle. But it is the latter that comes closest to 
Kelsen’s position, for the validation of any law is, for him, intra- 
systemic and hierarchial. At the same time, however, it is not 
merely logical in form. Rather it is a procedural and a command 
hierarchy. Hierarchy of authorization there is. In fact, the 
clearest illustration of Kelsen’s approach to this problem is the 
chain of command conception illustrated in administrative and 
military organization. It amounts to a system of progressively 
delegated powers to apply and to create laws, the fount of which 
system of powers is an original fiat. Each lower echelon has its 
proper sphere of competence, and any act performed as part of 
the particular office, if it is jurisdictionally justified, is perforce 
valid. That this follows closely the pattern of logical deducibility 
of rule from principle is clear. The difference is that logical con- 
formity is a subsidiary phase of the procedure. The ‘‘static’’ 
hierarchy of logical forms is never complete but is always con- 
trolled by the power hierarchy. Kelsen calls this a ‘‘dynamic’’ 
hierarchy. The fundamental relation of inclusion is that of pro- 
gressive implementation of higher norms, a process in which at 
each lower level the general fiat is creatively exercized and given 
more concrete form. This position has been called the ‘‘steps and 
stairs’’ theory. It might better be described as the ‘‘nebular’’ 
theory of legal dynamics since each later stage is a concretion of 
the earlier and more amorphous formulation of the norm. It is 
essentially this dynamic conception of the hierarchy that de- 
termines the contours of Kelsen’s position. By this reorientation 
he seeks to develop a theory of law in which the characteristic 
features of law emphasized by analytic jurisprudence—unity, sys- 
tem, hierarchy—are made central and, at the same time, most of 
the criticisms of a purely conceptual treatment are obviated. 

The validity of any particular legal norm, since it is dependent 
upon authorization, forms a part of a system of authorizations 
whose fount is a ‘‘command-in-chief,’’ so to speak. By definition, 
the power of the authority, from which all other powers are derived, 
can not itself be validated. It is a basic norm on which the whole 
rests and is itself nothing but an impersonal fiat. One would 
suppose that this was the constitution of a government, either the 
living or the written, but Kelsen takes it one step farther. The 
basic norm, the ‘‘logical constitution,’’ is simply the fiat ‘‘Make 
the norms of the country.’’ ‘‘The basic norm is the fundamental 


rule according to which the norms of the system are to be created”’ 
(p. 113). 
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Given this perspective on the identifying principles of law, it 
is not difficult to understand why his doctrines take the form they 
do. There can be no gaps in the law not only because all law is 
creative, but because power at each step in the hierarchy is 
dynamically or procedurally given both to decide cases according 
to existing formulae and to depart from the available formulae. 
Had such power not been delegated, then creative decisions would 
not be valid and would be simply instances of usurpation or tyr- 
anny. But this is impossible for, if every act of officials has its 
creative elements, all law would be invalid by definition, and ab- 
surdity. In short, law must be conceived as a seamless web of 
authority if it is to be conceived at all. Its plenitude is a necessary 
presupposition of its existence. 

There can be no contradiction between inferior and superior 
norms because the power of interpreting the inferior norm as 
consistent or not with the superior norm rests with the court making 
the decision. Even though a procedure exists for appealing the 
decision, such a procedure is not in contradiction to the decision 
as such; it is simply another and supplementary type of authori- 
tative power. With statutes, the same situation holds. Constitu- 
tions set limits upon what statutes can be made. If there exists no 
independent judicial review of the statute, the very passing of the 
act by the legislator constitutes its constitutionality. It must be 
assumed, says Kelsen, that the constitution provides the alternative 
of making statutes in accordance with the way decreed by the 
constitution or of making statutes in a way, or with contents, not 
decreed. In sum, consistency is only partly logical; it is primarily 
jurisdictional and procedural. 

For Kelsen, then, law is a system of regulations or norms, a 
system of ‘‘oughts.’’ On the other hand, law represents the 
monopoly of force in a community. From the manner in which 
these two ideas are integrated by Kelsen come the basic tensions 
and paradoxes in his position. If law represents the monopoly of 
force, then it would seem to follow that in the efficacy of law lies 
its essence. That which is enforced and only what is enforced is 
law. Efficacy is the measure of its existence. Moreover, if force 
is the essence of law, then the validity of law would lie in its ability 
to get itself enforced or, and more importantly, its validity would 
have to be in some sense extra-systemic and to be made in terms 
of the ends of the legal process, the ends that sanction the monopoly 
of force in the first place and give contour and meaning to any 
legal system. But since Kelsen takes law to be solely a system of 
norms, his intent is to establish the validity of laws independently 
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of whether they are enforced and independently of whether or 
not the ends for which law was instituted are furthered. 

Austin felt the pressures of the actualities of the legal process 
upon his analytical conception of law and attempted to integrate 
this empirical element of force with the formal conception of law. 
Kelsen is very well aware of the difficulties and inconsistencies this 
introduces into Austin’s position. He has attempted in turn to 
eliminate the special forms of the difficulties. It is doubtful, how- 
ever, whether Kelsen has accomplished more than shift the locus of 
the difficulties and introduce additional obscurity. Instead of 
Austin’s conception of a sovereign who rules directly or indirectly 
all subjects through laws that are such only as they are binding 
commands, Kelsen identifies both the sovereign and the state with 
the system of norms whose ultimate validity is derived from an 
impersonal basic norm. The binding element of law is submerged 
and in its place has come impersonal oughts which have the peculiar 
quality of being valid independent of whether or not they are 
enforced or even enforceable. It is difficult indeed to see how such 
impersonal norms divorced from efficacy can possibly be differenti- 
ated from a system of norms which, though perhaps enforced at 
one time, are no longer in force. Kelsen recognizes this difficulty 
and states that there can not be too great a discrepancy between 
what is in fact enforced and what the system of norms imperson- 
ally obligates the courts to do. But while this is certainly true it 
is difficult to find a consistent place for this fact within Kelsen’s 
system of law. One can not consistently eliminate the binding 
element of a law as being irrelevant to its validity and at the same 
time hold that there is an empirical connection between the validity 
and the efficacy of the norm. 

Nor is Kelsen’s concomitant attempt to codrdinate the concept 
of power with the concept of norm in his ‘‘dynamic’’ concept of 
law any help in solving this troublesome problem of the relation 
of what law is in fact to what it is as a body of norms. Curiously 
enough, this attempt ends up at the other extreme, because its net 
effect is to make the concept of validity a type of ex post facto 
rationalization for whatever the court does. Courts apply or 
create laws different from and contrary to laws previously applied. 
Yet we recognize the legality and the validity of such rules and 
laws. If we did not, there would be little that we could call legal 
or valid. This free element at every level of the lawmaking 
process is a ‘‘given’’ for jurisprudence which any theory of the 
validity of law must take into account. To treat whatever has 
the binding force of law as a command, as Austin does, is to give 
a fictional account of this. Such an account is not satisfactory, 
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but it does less violence to our intuitive understanding of the situ- 
ation than does Kelsen’s. As we have seen, Kelsen holds that we 
must assume that for every law there is an alternative authoriza- 
tion not to apply it or to modify it: Such an assumed authoriza- 
tion is not only fictional but it substitutes pure anarchy for pure 
law. There is no principle of limitation here at all. In this 
substitution of a ‘‘dynamic’’ conception of the hierarchy of norms 
for the traditional static conception of rules of law, Kelsen has in- 
deed introduced the power factor of law, but he has done so in a 
more disastrous and confusing manner than Austin does. The 
unity and system of law as well as its norm quality becomes utterly 
specious with such a fiction. 

A dynamic conception of law is vital to an adequate compre- 
hension of the legal process, and Kelsen has made excellent use of 
it. By itself, however, it is inadequate, for the principle that is 
needed to give it its rightful place is the principle of teleology. 
Thus, though the judge at every stage operates with a flexible 
freedom that is truly legal, he is, none the less, working in terms of 
problems and purposes which give meaning and control to his 
operations whether they be fixed or free. The purpose at hand is 
an omnipresent and pervasive factor. The validity of law is found 
neither in its efficacy nor in its normative hierarchy alone, but in 
these united with and held in a dynamic integration by a teleologi- 
cal orientation. Kelsen’s exclusion of the functional conception as 
being irrelevant to his pure science of law limits the scope of that 
science and robs him of a necessary cognitive tool. 


EpwIn N. GARLAN 
REED COLLEGE 





BOOK NOTE 


From Max Weber: Essays in Sociology. Translated, edited, and 
with an introduction by H. H. GertH and C. Wrient Mis. 
New York: Oxford University Press. 1946. xi+490 pp. 
$5.00. 


In spite of the fact that until the appearance of this volume only 
two of Max Weber’s works have been available in English (and at 
that, one of them, the General Economic History, is certainly not 
the most distinctive of his writings), there has been a steady growth 
in the influence of Weber on Anglo-American sociological thought. 
The present translation thus partially meets a genuine need, and 
will at the same time undoubtedly help to extend the scope of this 
influence. While the essays included in this collection do not add 
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up to form a unified book, they illustrate Weber’s enormous range 
- of concerns, his remarkable erudition, and his characteristic mode 
of sociological analysis. . The translators have organized their se- 
lections under four major headings—Science and Politics, Power, 
Religion, and Social Structures—and have prefaced them with a 
70-page informative account of Weber’s life and his contributions 
to social science. Professional students of sociology will perhaps 
be most grateful for the material taken from the posthumous 
Wirtschaft und Gesellschaft, Weber’s most systematic contribu- 
tion in this field; the long chapter on Bureaucracy is especially 
timely and full of acute descriptive analyses, even though to one 
reader at least it lacks a central thesis and explicitly formulated 
general conclusions. Indeed, notwithstanding Weber’s own in- 
sistence on the need for a general theory in the study of human 
affairs, the reader who turns to Weber in anticipation of a carefully 
set out body of analytical principles of sociology will rarely find 
what he is after. Weber appears to have been primarily the nat- 
ural historian and anatomist of social institutions, rather than the 
formulator-of a general social theory. The only essay in this col- 
lection taken from the Gesammelie Aufsdtze zur Wissenschaftslehre 
is the well-known ‘‘ Wissenschaft als Beruf’’—interesting in the 
main as the contemporary record of certain phases of German uni- 
versity life, but hardly the most significant example of Weber’s 
reflections on the logic of the social sciences. In view of the re- 
cent revival of interest among American philosophers in the prob- 
lems of historical knowledge, it is a pity that the important essays 
of Weber relevant to this theme and included in that volume have 
not been included in the present one. On the other hand, Weber’s 
explicit methodological discussions are not in close harmony with 
his actual practice as a sociological historian, and it is perhaps more 
rewarding to read his specific sociological analyses than his excur- 
sions into philosophical methodology—especially since these latter 
were often controlled by Weber’s heritage from German idealistic 
philosophy. 


E. N. 





NOTES AND NEWS 


We regret to learn of the death of James Henry Leuba, former 


professor of psychology at Bryn Mawr College, on December 8, 
1946, at Winter Park, Florida, at the age of 78. 
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To THE EDITORS OF THE JOURNAL OF PHILOSOPHY: 


For readers of philosophical journals to desire to contradict con- 
tributors is common. A somewhat unusual case, however, is when 
reader, and the contributor he wishes to disagree with, are identical. 
I should like to state that I ought not to have written (this Journal, 
Vol. XLIITI, 1946, p. 577) concerning individuals that ‘‘their being 
is their presence to God,’’ but rather, ‘‘their being is their feeling 
of presence to God.’’ And on page 580, I should ‘not have affirmed, 
“*to be is to be known,’’ but instead, ‘‘to be is to know (feel) one- 
self as known.’’ Never is ‘‘to be’’ merely to be perceived; never 
is ‘‘being known’”’ by itself constitutive of anything. ‘‘Realists’’ 
have been right in this all along. But ‘‘to be aware that one is 
known,’’ how plainly constitutive that relation is—as anyone can 
see who considers how differently he would view himself, and how 
different an entity he would actually be, if he lost the sense of 
being (or having been or expecting to be) known, even if only by 
other human subjects! Our dependence on God is simply the 
radical or supreme aspect (for that very reason largely unconscious, 
since if—per impossible—we were fully conscious of it we should 
be God) of this familiar phenomenon, that our being-for-ourselves 
essentially or constitutively includes our being-for-others. 

That I should have misstated these things (although well aware 
of that very danger) is one more illustration of the ease with which 
the basic insight of ‘‘idealism’’ is mistranslated when we seek to 
put it into clear concepts. It is such misstatements, as I believe, 
which are responsible for all the ‘‘refutations.’’ These really did 
refute, but what they refuted was what idealists said, not what they 
intuited and were trying to say. And—as it seems—it cam be 
said. ; 

CHARLES HARTSHORNE 

UNIVERSITY OF CHICAGO 


To THE EDITORS OF THE JOURNAL OF PHILOSOPHY : 


I am grateful to Professor Mackay for reminding me [this 
JOURNAL, Vol. XLIIT (1946), p. 644] that it was not Proust but his 
translator, Scott Moncrieff, who appropriated the line from Shakes- 
peare’s sonnet as the title for the English translation of Proust’s 
novel. May I in return remind him that the title in the original 
French version is not La Recherche du temps passé, but A la re- 
cherche du temps perdue. 


Henry Davin AIKEN 


HARVARD UNIVERSITY 
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